GI Act 2014, Singapore will strengthen its current protection by establishing an ad hoc register for GIs, 5 and a new chapter will begin for the protection of GIs.
In particular, the new GI Act 2014 heralds an enhanced protection regime for GIs in Singapore, and the provisions of the new Act will come into operation in several stages in tandem with the general ratification process of the EU-Singapore FTA. The first stage of implementation of the FTA will involve the establishment of the GI Registry.
6 However, the Registry will be established only when the EU ratifies the EUSingapore FTA.
7 Likewise, the enhanced regime under the GI Act 2014 will be applicable only when the EU-Singapore FTA is implemented in the EU and Singapore. Furthermore, as part of this process, amendments related to the protection of GIs will have to be made to the current provisions of the Trade Marks Act 1998. 8 The final stage of implementation is supposed to take place within three years of entry into force of the EU-Singapore FTA. The same time frame will apply to the implementation of improved border enforcement measures with respect to registered GIs, as these measures will need to be adopted as part of Singapore's obligations in the FTA. The staged approach adopted by the Singapore Parliament aims at ensuring that companies and government organizations will have sufficient time to adjust to the impact of the new GI protection regime in Singapore.
As Singapore moves into the next phase of legislative development on GIs with the enactment of GI Act 2014, this chapter examines and assesses the protection accorded to GIs in Singapore, but with a specific interest in the provisions of the new GI Act 2014. The chapter begins with a broad overview of the protection of GIs in Singapore under the GI Act 1999. It then addresses the adoption of the GI Act 2014. Next, the chapter focuses on the relevant provisions of the newly adopted (but not yet entered into force at the time of this writing) GI Act 2014 and discusses the legal issues as well as business implications that may be raised by the new GI provisions. 5 See GI Act 2014 pt. IV, § § 17-37. 6 See id. 7 EU-Singapore FTA, art. 11.17 ('(2) The systems referred to in paragraph 1 shall contain elements such as . . . (a) a domestic register.') The Intellectual Property Chapter of the EUSingapore FTA is available at http://trade.ec.europa.eu/doclib/docs/2013/september/tra doc_151761.pdf. Once upon a time, under the old Trade Marks Act 1938, 9 it was difficult to register and protect a word which, according to its ordinary signification, is a geographical name, as it was not considered to be distinctive or adapted to distinguish the proprietor's goods from the goods of any other trader.
10
During those times, marks which were geographical names were protected in Singapore under the common-law action for passing off, provided that the three elements of goodwill, misrepresentation and likelihood of damage are satisfied. Accordingly, owners of (generally foreign) GIs could take action in passing off against unauthorized use of their GIs by third parties in Singapore. However, the challenge remained, and still remains under a passing-off action in Singapore, that a GI which is protected in another country may not enjoy goodwill in Singapore because it is possible that the public in Singapore does not associate goods bearing the GI with the special qualities and characteristics attributable to the geographical region indicated in the GI. Another difficulty pertains to the second element of misrepresentation, which requires proof of a likelihood of confusion amongst the public. If the public in Singapore, on seeing a GI, understands that the goods do not originate from the geographical region as indicated in the GI (for example, if the GI, when applied, is accompanied with words such as 'kind', 'type', 'style', 'limitation' or 'the like' 11 ), there is no confusion and passing off is not established, which may add to the chagrin of GI owners, as they would not be able to protect their GIs.
Starting in 1999, with the repeal of the Trade Marks Act 1938 and the enactment of the Trade Marks Act 1998 on 15 January 1999, 12 the owners of GIs that are used to identify products are permitted to register their GIs as a trademark under the Trade Marks Act 1998 if the GIs fall within the ambit of the statutory requirements for trademark registration.
13 It should be noted that trademark laws in Singapore do not prohibit the registration of GIs per se. 13 See Trade Marks Act 1998 § § 7-9, which cover the grounds of refusal of registration of trademarks.
Nevertheless, GI owners can prevent registration of a GI as a trademark which is not authorized by them. For example, Section 7(4)(b) of the Trade Marks Act 1998 provides that 'a trade mark shall not be registered if it is . . . of such a nature as to deceive the public for instance as to the nature, quality or geographical origin of the goods or service'.
14 Furthermore, Section 7(7) of the Trade Marks Act 1998 stipulates that a 'trade mark shall not be registered if it contains or consists of a GI in respect of a wine or spirit and the trade mark is used or intended to be used in relation to a wine or spirit not originating from the place indicated in the GI'.
15 The prohibition against registration remains whether or not the trade mark has, or is accompanied by, an indication of the true geographical origin of the wine or spirit, as the case may be, or an expression such as 'kind', 'type', 'style', 'imitation' or the like, and irrespective of the language of the geographical indication is expressed in that trade mark.
16
Under the Trade Marks Act 1998, GIs may also be registered as collective or certification marks.
17 However, a GI which is a generic term to the public in Singapore cannot be registered as a collective or certification mark.
18 Beyond trademark laws, the use or application of a false trade description on goods including their place of origin is prohibited and constitutes an offence under the consumer protection legislation.
19
As a whole, it may be said that legal protection for GIs at that stage of Singapore's IP infrastructure developments did not meet Singapore's obligations under TRIPS, 20 and a change in the law was hence considered necessary.
The Law Post-Geographical Indications Act 1999
To meet Singapore's international obligations to provide protection for GIs as stipulated in TRIPS, the Singapore Parliament enacted the GI Act 1999,
21
which came into force on 15 January 1999. Thus, for the past fifteen years, the GI Act 1999 has been the relevant legislation which laid down the basic 14 See id. § 7(4)(b) ('(4) A trade mark shall not be registered if it is: . . . (b) of such a nature as to deceive the public (for instance as to the nature, quality or geographical origin of the goods or service.')). 15 See id. § 7(7) ('A trade mark shall not be registered if it contains or consists of a GI in respect of a wine or spirit and the trade mark is used or intended to be used in relation to a wine or spirit not originating from the place indicated in the geographical indication'. Furthermore, the GI Act 1999 does not provide a registration system for GIs in Singapore. Instead, protection for GIs is granted automatically if the criteria set forth in the GI Act 1999 are met.
27 A producer or trader of goods identified by GIs could institute civil proceedings against a person for committing an act prohibited under the GI Act 1999 if he is able to prove that he is entitled to protection for the GI in question.
The following uses are prohibited under the GI Act 1999: 28 1. Use of the GI on goods which do not originate in the place indicated in the GI, in a manner which misleads the public as to the geographical origin of the goods 2. Use of the GI which constitutes an act of unfair competition within the meaning of Article 10bis of the Paris Convention 29 3. For wines and spirits, there is an additional level of protection 30 -its use on wines or spirits not originating from the place indicated in the GI is prohibited whether or not (i) the true geographical origin of the second-mentioned wine is used together with the GI; (ii) the GI is used in translation; or (iii) the GI is accompanied by any of the words 'kind', 'type', 'style', 'imitation', or any similar word or expression. 27 See id. § § 2-3. 28 See id. § 3(2). 29 See Paris Convention, art. 10bis. 30 See GI Act 1999 § 3(2)(c).
Essentially, the GI Act 1999 has adopted a two-tier approach in granting protection to GIs, which is consistent with TRIPS. 31 At a more basic level, the GI Act 1999 provides a general protection for GIs based on wrongful use resulting in misrepresentation or unfair competition. An enhanced level of protection is accorded to wines and spirits in that the protection approximates that of a dilution-type remedy, which is not premised on a likelihood of confusion on the part of the public.
32
Singapore did not, and still does not, have a list of GIs or her own GIs for which protection is sought. Thus, the legal framework provided under the GI Act 1999 was initially considered to be adequate as far as GI protection in Singapore was concerned, at least as the first step after the implementation of TRIPS in Singapore. 33 In this respect, it may be said that the main inadequacy of the GI Act 1999 lies in the fact that it does not provide for the establishment of a registration system. As a result, filing a claim in the Singapore courts for infringement of a GI under the GI Act 1999 requires that the GI owners first establish that they are entitled to protection for the GI in question.
34
Essentially, in practice, this means that GI owners are required to go before a court to prove conclusively that their GIs are entitled to be protected in Singapore. This would be considered as unsatisfactory and inadequate protection to most GI owners in general, in particular those who enjoy comprehensive protection in a sui generis system such as the EU.
35
The successful conclusion of the EU-Singapore FTA in 2013 has provided the impetus for change in the law of GIs, 36 and it is to the substantive provisions in the GI Act 2014 that we shall now turn.
3 the new law to be in singapore: salient features of the geographical indications act 2014
The GI Act 2014 will repeal and re-enact with amendments the old GI Act 1999. Compared to the GI Act 1999, the number of provisions in the GI Act 31 TRIPS, art. 23. 32 See, e.g., TRIPS, arts. 22-24. 33 The language used in TRIPS for prescribing the standard of protection for GIs is fairly wide and it is clear that TRIPS does not make protection of GIs contingent on registration. See TRIPS, art. 22(2)(a)-(b). 34 See GI Act 1999 § 3(1). 35 The European Union protects GIs through an extensive Register which encompasses over 1,400 food and agricultural products and over 3,000 wines and spirits. See 'E-bacchus', a database consisting of the Register, which is available at http://ec.europa.eu/agriculture/m arkets/wine/e-bacchus/. See also the DOOR Databases for foodstuff and agricultural GIs, which is available at http://ec.europa.eu/agriculture/quality/door/list.html. 36 See EU-Singapore FTA, art. 11.17(1)-(2).
2014 has significantly expanded from twelve to ninety. 37 In broad terms, the GI Act 2014 is significant in three areas: (a) the establishment of a GI Registry;
38
(b) the conferment of enhanced protection of GIs in Singapore;
39 and (c) the provision of improved border enforcement measures for GIs. 
The Establishment of a Geographical Indications Registry in Singapore
Part IV of the GI Act 2014 41 establishes a system of registration for GIs in Singapore. This new GI Registry will reside within the Intellectual Property Office of Singapore (IPOS). Once established, the GI Registry will examine applications for GI registration in respect of wines, spirits, selected categories of foodstuffs and agricultural products such as cheese, meat and seafood.
42 The registration process of GIs mirrors that of the trademark registration system in Singapore, 43 which essentially comprises three main stages: (a) application;
44 (b) examination; 45 and (c) publication and opposition.
46
Only certain categories of persons are entitled to file an application for registration of a GI.
47 They include 'persons who are carrying on an activity as a producer in the geographical area specified in the application with respect to the goods specified in the application'
48 and 'an association of such persons',
49
as well as competent authorities having responsibility for the geographical indication for which registrations are sought.
50
Section 39 of the GI Act 2014 51 provides that an application for registration of a GI must be done in the prescribed manner and shall specify details such as the name, address and nationality of the applicant; the capacity in which the applicant is applying for registration; the GI for which registration is sought; the goods to which the GI applies; the geographical area to which the GI applies; and the quality, reputation or other characteristics of the goods and how they are attributable to the geographical origin. Registration of a GI may only be made in respect of prescribed categories of goods as set out in the Schedule of the GI Act 2014.
52 37 See GI Act 2014. 38 See id. pt. IV, § § 17-37. 39 See id. pt. II. 40 See GI Act 2014 pt. VI.
41
See id. pt. IV, § § 17-37. 42 See GI Act 2014, sched. (listing wines, spirits, beers, cheese, meat and meat products, seafood, edible oils, non-edible oils, fruits, vegetables, spices and condiments, confectionery and baked goods, flowers and parts of flowers, and natural gum).
43
See Trade Marks Act 1998 pt. II. 44 Id. § § 5-6A. 45 Id. § 12. 46 Id. § 13. 47 GI Act 2014 § 38. 48 Id. § 38(a). 49 Id. § 38(b). 50 Id. § 38(c).
51
Id. § 39(l). 52 See id., sched.
The GI Act 2014 implements a system of substantive examination of the application for registration of a GI in Singapore. In particular, the GI Act 2014 establishes that, after the submission of an application to register a GI, the Registrar will conduct an examination of the application 53 to determine whether the application for registration of a GI satisfies all the requirements of the GI Act 2014. To do so, the Registrar may (and likely will) carry out a search of earlier trademarks 54 and earlier GIs. 55 The Registrar may refuse to register a GI based on any of the grounds set out in Section 41 of the GI Act
2014
. 56 These grounds of refusal of registration of a GI fall broadly into two categories. The first category pertains to objections associated with the innate attributes or qualities of the GI under consideration for registration such as: This set of grounds for refusal for registration of a GI in Section 41(1) of the GI Act 2014 resembles the absolute grounds for refusal of registration of 53 Id. § 43. 54 See id. § 43(7) ('An "earlier trademark" means (a) a registered trademark or an international trademark (Singapore), the application for registration of which was made earlier than the application for registration of the geographical indication in general, taking into account (where appropriate) the priorities claimed in respect of the trademark under the Trade Marks Act 1998; or (b) a trademark which, at the date of application for registration of the geographical indication in question, was a well-known trademark'.). 55 See id. § 2(1) ('An "earlier geographical indication," . . . means a geographical indication (a) which has been registered under section 48; or (b) an application for registration of which has been made under section 39, before the date of application in question'.). 56 See id. § 41. 57 Id. § 41(1)(a)-(f). 58 The definition of a 'geographical indication' in the GI Act 2014 is the same as that in GI Act 1999. Section 2(1) of the GI Act 2014 defines a 'geographical indication' to mean 'any indication used in trade to identify goods as originating from a place, provided that (a) the place is a qualifying country or a region or locality in a qualifying country; and (b) a given quality, reputation or other characteristic of the goods is essentially attributable to that place'. GI Act 2014 § 2(1).
a trademark under Section 7 of the Trade Marks Act 1998. In particular, these grounds for refusal include the lack of distinctiveness 59 and/or other obstacles such as bad faith 60 or being against public policy. 61 Both sets of grounds of refusal for registration of a GI and a trademark focus on the innate ability of the GI or the trademark to distinguish goods or services in the marketplace. In the case of a GI, the inquiry is whether GIs distinguish the goods that originate from the particular geographical location from goods that do not; in the case of a trademark, the inquiry is whether the trademarks distinguish goods that are associated with one trader from those of other traders. It is anticipated that given the close relationship between a GI and a trademark, the principles developed in trademark law, in particular those used to determine whether a sign or indication has 'become customary in current language or bona fide and established practices of trade', 62 would certainly help inform the calibration of whether a GI may be considered 'identical to the common name of any goods in Singapore'
63 under Section 41(1)(e) of the GI Act 2014 and consequently must be refused registration. It should be noted that in this regard Section 41(2) of the GI Act 2014 provides that in determining whether a GI is 'identical to the common name of any goods in Singapore' under Section 41(1) (e), any marketing material in Singapore which uses a GI shall be relevant evidence to show that the GI is not the common name of any goods in Singapore, if the marketing material suggests in a misleading manner that the goods to which the marketing material relates originate in the geographical origin of the GI, when in fact those goods originate elsewhere. 64 This may be done through using either words or pictures.
The other set of grounds for refusal of registration of a GI may be referred to as the relative grounds for refusal of registration because the objections lie essentially in that if the proposed GI is registered, its use will conflict with an 'earlier GI' 65 or an 'earlier trademark'. 66 These relative grounds for refusal of registration of a GI under Sections 41(3) to (6) may be summarized as follows:
(a) A GI shall not be registered if there exists a likelihood of confusion on the part of the public because the GI is identical with or similar to, and has the same geographical origin as, an earlier GI. 67 An exception to this ground for refusal of registration is the registration of homonymous GIs under Section 42 of the GI Act 2014. 68 A homonymous GI refers to a GI 'that, in part or in whole, has the same spelling as, or sounds the same as, a GI for any goods having a different geographical origin'. 69 The Registrar may register homonymous GIs subject to the imposition of practical conditions so as to differentiate the homonymous GIs from the earlier GI. 70 In doing so, the Registrar shall have regard to factors such as (i) the need to ensure equitable treatment of all the interested parties concerned; (ii) the need to ensure that consumers are not misled; and (iii) the views and submissions of the applicant for registration of the homonymous GI and of the applicant for registration or registrant of the earlier GI.
71
(b) A GI shall not be registered if there exists a likelihood of confusion on the part of the public because (i) the GI is identical with or similar to a trademark; 72 and (ii) the trademark is a registered trademark -the application or registration for which was before the date of application for the GI in Singapore and the application or registration of the said trademark was in good faith -or that the trademark has been used in good faith in Singapore in the course of trade before the date of application for registration of the GI in Singapore.
73
(c) A GI shall not be registered if it is identical with or similar to a trademark that is, before the date of application for registration of the GI in Singapore, a well-known trademark in Singapore and registration of the GI is liable to mislead consumers as to the true identity of the goods identified by that GI.
74
If there are no objections from the Registrar or if the objections have been successfully overcome, the application will be accepted and the Registrar shall cause the application to be published in the prescribed manner. 75 Thereafter, any person may within the prescribed time commence opposition proceedings against the registration of the GI.
76 If the opposition is successful, the application for registration of the GI will be refused. On the other hand, if the opposition is unsuccessful or if there is no opposition, the GI will be registered and a certificate of registration will be issued to the applicant. 77 The GI will be registered for a period of ten years from the date of registration, 78 and may be renewed for further periods of ten years in respect of each renewal.
Post-registration, a registered GI may be cancelled by either the Registrar upon an application by the registrant or by the court or Registrar upon an application by any other person on any of the grounds stipulated in Section 52(2) of the GI Act 2014.
80 These grounds include:
81
(a) that the GI was registered in breach of Section 41 82 of the GI Act 2014; (b) that the registration was obtained fraudulently or by misrepresentation; (c) that the GI has ceased to be protected in its country or territory of origin; (d) that there has been a failure to maintain, in Singapore, any commercial activity or interest in relation to the GI, including commercialization, promotion or market monitory; (e) that, in consequence of a lack of any activity by any interested party of goods identified by a registered GI, the GI has become the common name of those goods in Singapore.
If the GI is cancelled upon application of the registrant, the rights conferred by the registration on any interested party of goods identified by the GI shall cease to exist with effect from the date of cancellation of the registration.
83
In the event that a GI is cancelled based on the grounds that it has been registered in breach of Section 41 of the GI Act 2014 84 or that the registration was obtained fraudulently or by misrepresentation, the GI shall be deemed never to have been registered.
85
If the GI is cancelled based on any of the other grounds, it shall cease to exist with effect from the date of application for cancellation or if the Registrar or the court is satisfied that the ground existed at an earlier date. 
Enhanced Protection of Geographical Indications in Singapore
The new GI Act 2014, when brought into force, will establish a sui generis system of protection for GI in Singapore. Both unregistered and registered GIs are set to be protected under the GI Act 2014.
In respect of unregistered GIs, the protection is the same as that provided under the GI Act 1999. 87 Essentially, this means a trader or an association of producers or traders may bring action against any person for the use of an unregistered GI in relation to any goods which did not originate in the place indicated by the GI, in a manner which misleads the public as to the 80 Id. § 52(1)-(2). 81 Id. § 52(2)(a)-(e).
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Id. § 41 (stating the grounds for refusal of registration). 83 Id. § 52(5). 84 See id. § 41. 85 Id. § 52(6). 86 Id. § 52(7). 87 GI Act 1999 § § 2, 3(2).
geographical origin of the goods or if the use of the unregistered GI constitutes an act of unfair competition within the meaning of Article 10bis of the Paris Convention.
88
The protection accorded to GIs which identify wines and spirits as conferred under the GI Act 1999 remains unchanged under the GI Act 2014. The use of GIs on wines or spirits not originating from the place indicated in the GI is prohibited whether or not (i) the true geographical origin of the second-mentioned wine is used together with the GI; (ii) the GI is used in translation; or (iii) the GI is accompanied by any of the words 'kind', 'type', 'style', 'imitation' or any similar word or expression.
89
This enhanced level of protection formerly accorded only to wines and spirits under the repealed GI Act 1999 is now extended to registered GIs for selected categories of agricultural products and foodstuff as stated in the Schedule of the GI Act 2014. 90 Protection is conferred on GIs of these selected agricultural products and foodstuff even if consumers are not misled as to the products' true geographical origin. 
Improved Border Enforcement Measures for Geographical Indications
Under Part VI of the GI Act 2014, 92 owners of a registered GI will have access to a suite of improved border enforcement measures. One such improved border enforcement measure is that an interested party of goods identified by a registered GI may request the customs authorities in Singapore to detain suspected infringing goods and restrict the importation or exportation of such goods.
93
These improved border enforcement measures will only be implemented within three years after the EU-Singapore FTA comes into force.
94
Substantial resources will have to be allocated to enhance the capabilities of Singapore customs authorities so as to undertake effective GI enforcement actions. The new GI Registry 95 to be established under the GI Act 2014 96 will commence receiving applications for registration of GIs after the EU-Singapore FTA is ratified by the European Parliament. The examination of applications for registration of GIs is a major undertaking of the new GI Registry and it will require the establishment of substantial institutional capabilities and resources to facilitate and support it.
Under Article 11.17 of the EU-Singapore FTA, 97 both the EU and Singapore have agreed to subject the names listed under Annex 11-A of the EU-Singapore FTA 98 to their respective domestic registration processes to determine the registrability of these names as GIs.
99 Thereafter, both parties to the EU-Singapore FTA will convene to adopt a decision in the Trade Committee regarding the list of names that are to be protected as GIs in Singapore and the EU.
100 Yet, it is noteworthy that under the EU-Singapore FTA, Singapore did not accept to grant automatic recognition and protection to a limited list of key GIs from the EU. There are altogether 196 names from the EU to be examined and to be verified by the Registrar that they identify goods originating in territories of the EU or a region or locality in the EU, where a given quality, reputation or other characteristic of the goods is essentially attributable to their geographical origin.
101 In contrast, Singapore has no list of its own GIs for which it wants protection in the EU. The Singapore position is noteworthy because several other countries that have concluded FTAs with the EU have accepted to protect the same or a similar list of EU GIs automatically (i.e. without a substantive examination), even though some exceptions have been carved for certain names in some of these countries. Nevertheless, in order to expedite the processing of a list of priority EU GIs, 103 the Singapore government has agreed to take fully into account the fact that the GIs have been evaluated and registered in the EU when carrying out the examination of EU GIs. This includes the possibility of rationalizing the volume of information to be submitted, based on the fact that the EU legislation has been examined and on the principle of recognition of GI systems. Nevertheless, given the volume of examination of names to be registered as GIs that must be undertaken in Singapore by a relatively new and inexperienced Registry, the learning curve for those in charge of the Registry is expected to be steep.
104
Further delays may be expected as a result of third-party opposition proceedings, 105 in particular if there are objections raised that the EUrecognized GIs should be refused registration on the basis that they have become generic names in Singapore, or conflict with prior registered trademarks in Singapore.
106 In opposition proceedings based on the generic nature of the products, only evidence of genericness within Singapore will be relevant.
107
As Singapore has few local agricultural, foodstuff or wine producers, 108 it is anticipated that opposition to registration of GIs in Singapore is likely to be mainly initiated by producers in other major agricultural export countries such as the United States, Canada, Australia, New Zealand, India, China and Japan, just to name a few, whose produce is marketed and sold in the Singapore market. In this regard, it is noteworthy that to secure stronger protection for its GIs through bilateral trade agreements, affected industries in the United States have come together to establish the Consortium for Common Food Names.
109 The Consortium is an international initiative based in Washington, DC, and it seeks to foster the adoption of an appropriate model for protecting both legitimate geographical indications and generic food names.
110
Be that as it may, Singapore is a small market of approximately 5.4 million people, 111 and it remains to be seen whether there will be a large number of opposition proceedings against the registration of EU-recognized GIs in Singapore from affected third-party producers.
Interrelationships between Owners of Registered Geographical Indications and Other Existing Right Holders
With the new GI protection regime coming into force in Singapore, one area of concern is the interrelationships between registered GI owners and existing GI holders, registered trademark owners as well as users of signs identical with or similar to the registered GIs. The government is mindful of the impact that the new GI registration system will have on the rights of existing GI holders and trademark owners. In the Second Reading speech on the Geographical Indications Bill on April 14, 2014, 112 Senior Minister of State for Law Indranee Rajah SC explained the relationship between the existing GI protection regime and the new Bill:
When the new GI protection regime comes into force, it will not over-ride or undermine any rights which GI holders already have under the existing regime. These rights will co-exist with those under the new regime.
110
The Consortium for Common Food Names has a set of guidelines which it hopes will be adopted by national governments and international organizations in their efforts to establish a fair model for the protection of both common names and legitimate food-related geographical indications. The guidelines include the following: (a) requiring that a geographical indication include the name of the region or sub-region where the product is produced, and a second term that describes the product (e.g. 'Camembert de Normandie', 'Idaho Potatoes', etc.); (b) maintaining a strong tie to the full original geographical indication by protecting the term only in its original language and in transliteration (e.g. 'Parmigiano Reggiano'); (c) establishing reference points for identifying common names, such as existence of a Codex standard or other international standards; use of the term in dictionaries, newspapers, product descriptions in tariff schedules or in explanatory notes; levels and diffusion of global production; international trade; etc.; (d) providing the opportunity for stakeholders around the world to comment on geographical indication applications to ensure that officials have fully considered the request and its impact on other farmers and food producers. See CONSORTIUM FOR COMMON FOOD NAMES, www.commonfoodnames.com/the-issue/our-mission/ (last visited May 12, 2016).
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Department of Statistics Singapore, Singapore in Figures (2015) , www.singstat.gov.sg/docs/d efault-source/default-document-library/publications/publications_and_papers/reference/si f2015.pdf. Thus, the legislative framework in the GI Act 2014 preserves the 'first-in-time, first-in-right' principle in managing the conflicting interests of various stakeholders in the protection and enforcement of GIs in Singapore. Essentially, this means that 'a new application for a GI registration may not invalidate a prior conflicting GI or trademark which already exists'. 
116 ) of a GI, being a GI identifying a wine or spirit in relation to any goods or services if he or his predecessors in title have continuously used in Singapore that GI in relation to those goods or services or related goods or services either (a) for at least ten years preceding 15 April 1994 117 or (b) in good faith preceding that date.
118
By this provision, the law recognizes that for reasons of business efficacy, there is a need to allow the co-existence of a GI (whether registered or unregistered) used in relation to a wine or spirit with another GI used in relation to any goods or services in the marketplace when the duration of such use meets the requisite length (ten years) or that its use precedes the said wine or spirit GI in good faith. To avail himself of this exception, the prior user of a GI must also show to the satisfaction of the courts that he has 'continuously used' the earlier GI.
119 It should be noted that the concept of 'continuous use' is also found in Section 28(2) of Trade Marks Act 1998, 120 which provides for a similar prior use defence to a defendant sued for trademark infringement. It is submitted that principles developed in trademark law in relation to the concept of 'continuous use' are relevant and may be applied in interpreting the phrase 'continuously used' in Section 12(1) of the GI Act 2014. where it is clear that the use demonstrated was made merely for the purpose of securing the exception with no intent for genuine use of the earlier GI in Singapore.
Registered or Protected Geographical Indications Owners under Geographical Indications Act 2014 and Existing Registered
Trademark Owners GIs and trademarks are similar in that both are badges of origin and they convey important information to the ultimate consumers about the products to which they are attached. Trademarks are source indicators of commercial origins in that they inform the consumers about the manufacturers or producers of the goods or services. GIs, on the other hand, do not identify a specific manufacturer or producer but make reference to a geographical location and the special attribute or reputation which is associated with that product by virtue of that geographical location. GIs and trademarks are, however, very different in the following aspects:
(i) Trademarks are personal property and are owned by individual commercial enterprises. 124 They may be assigned, licenced and pledged as collaterals to raise funds. In contrast, GIs are collectively owned by the producers in a demarcated geographical location who have the right to use them in relation to their products.
125 Thus, GIs are not personal property and cannot be dealt with in the same manner as trademarks.
(ii) Trademarks co-exist with the business enterprises that own them. If the business ceases, the trademarks are unlikely to be renewed. Furthermore, trademarks may be revoked if they fall into non-use. 126 On the other hand, GIs continue to exist for as long as the geographical locations to which the products owe their special qualities and reputation also exist.
The relationship between trademarks and GIs is an interesting one. Traditionally, trademark laws disallow signs denoting geographical locations to be registered on the grounds of public interest to ensure that such signs may be freely used by all and to prevent traders seeking to monopolize terms which are already common names in the public domain.
127 In the same vein, trademark laws provide as a defence to infringement the use of a sign 'to indicate the kind, quality, quantity, intended purpose, value, geographical origin or other characteristic of goods or services, the time of production of goods or of the rendering of services, subject to the condition that the use must be in accordance with honest practices in industrial or commercial matters'.
128 Recent exceptions to these trademark rules are collective marks, 129 certification marks 130 and GIs. When the GI Act 2014 comes into force in Singapore, the interplay between the GI registration system and the trademark registration system may be summarized as follows:
1. Cumulative protection for a GI under the GI Act 2014 and the Trade Marks Act 1998 is possible. Thus, producers and associations with GIs will have an option as to whether to register their GIs under the GI Registry or as certification or collective marks under the Trade Marks Act 1998.
2.
The registration of a GI may be refused if it is identical with or similar to (i) a registered trademark which was applied for or registered in good faith, or (ii) a trademark which was used in good faith in Singapore in the course of trade before the date of application for registration of the GI, where there exists a likelihood of confusion on the part of the public. 3. The registration of a GI may also be refused if it is identical or similar to a trademark and the trademark is, before the date of application for registration of the GI in Singapore, a well-known trademark in Singapore and registration of the GI is liable to mislead consumers as to the true identity of the goods identified by that GI. such a mark is not registrable unless it has in fact acquired a distinctive character as a result of the use made of it. However, when the new GI registration system comes into force, the Trade Marks Act 1998 will be amended to include a new Section 7(10A) that precludes a trademark 128 Trade Marks Act 1998 § 7(1)(c). 129 A collective mark is a sign used, or intended to be used, in relation to goods or service dealt with or provided in the course of trade by members of an association to distinguish those goods or services from goods or services so dealt with or provided by persons who are not members of the association. See id. § 60(1). 130 A certification mark is a sign used, or intended to be used, to distinguish goods or services (a) dealt with or provided in the course of trade; and (b) certified by the proprietor of the certification mark in relation to origin, material, mode of manufacture of goods or performance of services, quality, accuracy or other characteristics, from other goods or services dealt with or provided in the course of trade but not so certified. See id. § 61(1). 131 See GI Act 2014 § 41(4)-(5). 132 See id. § 41(6). 133 Trade Marks Act 1998 § 7(1)(c).
which has acquired a distinctive character as a result of the use made of it before the date of application for registration from being registered if (a) it contains or consists of a GI which is registered or in respect of which an application has been made before the date of application of the trademark; and (b) the goods for which the trademark is sought to be registered are identical or similar to that for which the GI is registered or sought to be registered, and do not originate in the place indicated by the GI.
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5. A mark which consists of an indication of geographical origin of the goods or services may be registered as a collective mark under Section 60 of the Trade Marks Act 1998. 135 Registrability of a collective mark is subject to the same absolute and relative grounds for refusal in Sections 7 and 8 of the Trade Marks Act 1998 as for 'ordinary' trademarks. 136 However, the proprietor of such a mark is not entitled to prohibit the use of the signs or indications in accordance with honest practices in industrial or commercial matters, in particular by a person who is entitled to use a geographical name.
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6. Registrability of certification marks is also subject to the same absolute and relative grounds for refusal in Sections 7 and 8 of the Trade Marks Act 1998 for 'ordinary' trademarks. 138 An exception to Section 7(1)(c) of the Trade Marks Act 1998 has been created in the case of a certification mark, 139 just like that of collective marks, such that even if the certification mark may consist of an indication of a geographical origin of the goods or services, it may nevertheless be so registered. However, the registration does not entitle the proprietor of a certification mark to prohibit the use of the sign by a third party in accordance with honest practices in industrial or commercial matters. with or Similar to These Geographical Indications Under Section 4 of the GI Act 2014, the use of a registered GI or a GI protected under the Act such as one which identifies a wine or spirit is prohibited, and any interested party may take legal action against such unauthorized use. The remedies for infringement of a registered GI or a GI protected under the GI Act 2014 include injunctions and damages or an account of profits.
The use of a GI includes the use of a trademark which contains or consists of the GI in question.
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However, an exception is created in the case of a prior user of a trademark which is identical or similar to a GI if the prior user has continuously used that trademark in good faith before 15 January 1999 or before the GI in question is protected in its country or territory of origin.
5 conclusion
Undoubtedly, Singapore's ratification of several significant international IP treaties and conventions is an important driving force in the rapid development of Singapore's IP legal infrastructure. At the same time, free trade agreements to which Singapore is a signatory have also played a significant role in shaping Singapore's IP legal landscape in recent years. We have seen the impact of free trade agreements on IP laws since the conclusion of the US-Singapore Free Trade Agreement in 2003 (US-Singapore FTA).
144 As a result of the USSingapore FTA, the regulatory framework for IP protection in Singapore has undergone substantial reforms in 2004, 145 spanning across areas of copyrights and trademarks. Pursuant to her obligations under the US-Singapore FTA, Singapore has basically subscribed to a framework of protection of GIs which allows registration of signs including words associated with GIs as trademarks (subject to certain restrictions), 146 and the person who registers the trademark associated with the GI first in time and who has successfully overcome opposition proceedings, if any, shall have the right to be protected.
A decade later in 2013, when Singapore concluded the negotiations on the EU-Singapore FTA, the stage was set once again for changes in IP laws with the most significant changes taking place in the area of GIs. The EU protects GIs with a specialized and extensive registration system that offers an enhanced protection. In the free trade agreements which the EU has previously entered into with South Korea and Canada, detailed provisions on the establishment of a registration system and various aspects of enhanced protection to be accorded to wines, spirits and other agricultural products can be found in the intellectual property chapters. The EU-Singapore FTA is no exception and Singapore has agreed to establish a Registry for GIs even though Singapore does not have any GIs of her own for which protection is sought. 147 Before the adoption of the GI Act 2014, protection for GIs in Singapore was comparable to the level set out in TRIPS even in the absence of a registration system. Once the GI Act 2014 is brought into force, protection for GIs in Singapore will be significantly enhanced with the establishment of a dedicated GI Registry.
Admittedly, the registration of GIs in Singapore, in particular the automatic recognition and protection to a list of key EU GIs if accepted, would have a farreaching impact on existing GI users and trademark owners. However, to minimize the impact of the change brought forth by the new law on GI protection, the Singapore government negotiated the EU-Singapore FTA and secured the agreement from the EU that there will be no automatic recognition and protection to a list of key EU GIs but that Singapore will be allowed to develop its own GI registration system. The list of key EU GIs will be subject to examination by the new GI Registry, and third parties who object to their registrations on the grounds of genericness would be given the opportunity to do so under the law. This may be seen as a significant break-through in trade negotiations on GIs, and may offer a 'middle way' in the resolution of divergent attitudes towards GI protection amongst countries. The Singapore government should be commended for her attempts to create a fair model of protection which, it is hoped, will better balance the interests of GI owners and legitimate GI users in general. Be that as it may, it should also be noted that the Singapore model is, however, the exception rather than the norm and that the arrangements of the EU-Singapore FTA for GIs 'reflect the fact that Singapore's legislation does not permit direct protection of geographical indications via the Agreement, and underlines that this does not constitute a precedent'.
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The implementation of the changes brought forth by the GI Act 2014 is unfortunately delayed as the EU-Singapore FTA is still awaiting ratification by the EU Parliament. 149 In a recent report in July 2015, 150 Prime Minister Lee
